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ENGROSSED SUBSTI TUTE SENATE BI LL 5577

AS AMENDED BY THE HOUSE
Passed Legi slature - 2013 Regul ar Sessi on
State of WAshi ngton 63rd Legislature 2013 Regul ar Session

By Senate Human Services & Corrections (originally sponsored by
Senator Carrell)

READ FI RST TI ME 02/ 20/ 13.

AN ACT Relating to protecting public enployees who act ethically
and |l egally; anmending RCW42.52.410, 42.52.360, 42.52.420, 42.52. 460,
and 42.56.240; adding a new section to chapter 42.52 RCW creating a
new section; and prescribing penalties.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. The legislature finds that ensuring public
trust in governnent is a priority. The public expects its elected
officials and state enployees to adhere to the highest ethical
standards during their service, and this includes a conmtnent to full
and i ndependent investigations, wth proper penalties, in cases where
the ethics in public service act is violated.

Sec. 2. RCW42.52.410 and 1994 c 154 s 211 are each anended to
read as foll ows:

(1) A person may, personally or by his or her attorney, nake, sign,
and file with the appropriate ethics board a conplaint on a form
provi ded by the appropriate ethics board. The conplaint shall state
the name of the person alleged to have violated this chapter or rules
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adopted under it and the particulars thereof, and contain such other
informati on as nmay be required by the appropriate ethics board.

(2) If it has reason to believe that any person has been engaged or
is engaging in a violation of this chapter or rules adopted under it,
an ethics board nmay i ssue a conpl ai nt.

(3)(a) A state enployee who files a conplaint with the appropriate
ethics board shall be afforded the protection afforded to a
whi st | ebl ower _under RCW 42.40.050_ and_49.60.210(2), subject to the
limtations of RCW 42.40.035 and_42.40.910. An_agency, nmnager, or
supervisor may not retaliate against a state enpl oyee who, after naking

a reasonable_ attenpt to ascertain_the correctness of the infornation
furnished, files a conplaint with the appropriate ethics board.

(b) A state enployee may not be denied the protections in chapter
42.40 RCW even_if the ethics board denies_an_investigation of the
conpl ai nt.

(4) If a determination is nade_that a reprisal or_retaliatory
action has been taken against the state enployee, the retaliator nmay be
subject to a civil penalty of up to five thousand doll ars.

Sec. 3. RCW42.52.360 and 2005 ¢ 106 s 5 are each anended to read
as follows:

(1) The executive ethics board shall enforce this chapter and rules
adopted under it with respect to statewide elected officers and all
other officers and enployees in the executive branch, boards and
commi ssions, and institutions of higher educati on.

(2) The executive ethics board shall enforce this chapter wth
regard to the activities of university research enployees as provi ded
in this subsection.

(a) Wth respect to conpliance with RCW 42.52.030, 42.52.110,
42.52.130, 42.52.140, and 42.52.150, the adm nistrative process shal
be consistent with and adhere to no I ess than the current standards in
regul ations of the United States public health service and the office
of the secretary of the departnment of health and human services in
Title 42 CF.R Part 50, Subpart F relating to pronotion of objectivity
i n research.

(b) Wth respect to conpliance with RCW 42.52. 040, 42.52.080, and
42.52.120, the admnistrative process shall include a conprehensive
system for the disclosure, review, and approval of outside work

ESSB 5577. SL p. 2
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activities by university research enployees while assuring that such
enpl oyees are fulfilling their enploynent obligations to the
uni versity.

(c) Wth respect to conpliance wth RCW 42.52.160, t he
adm ni strative process shall include a reasonable determ nation by the
uni versity of acceptable private uses having de mnims costs to the
university and a nethod for establishing fair and reasonable
rei nbursenent charges for private uses the costs of which are in excess
of de mnims.

(3) The executive ethics board shall

(a) Devel op educational materials and training;

(b) Adopt rules and policies governing the conduct of business by
t he board, and adopt rules defining working hours for purposes of RCW
42.52.180 and where otherwi se authorized under chapter 154, Laws of
1994;

(c) Issue advisory opinions;

(d) Investigate, hear, and determ ne conplaints by any person or on
its own notion;

(e) Inpose sanctions including reprimands and nonetary penalties;

(f) Recomend to the appropriate authorities suspension, renova
from position, prosecution, or other appropriate renedy; and

(g) Establish criteria regarding the levels of civil penalties
appropriate for violations of this chapter and rul es adopted under it.

(4) The board may:

(a) Issue subpoenas for the attendance and testinony of w tnesses
and t he production of docunentary evidence relating to any nmatter under
exam nation by the board or involved in any hearing;

(b) Adm nister oaths and affirnmations;

(c) Exam ne w tnesses; and

(d) Receive evidence.

(5) The board shall not delegate to the board' s executive director
its authority to i ssue advisories, advisory letters, or opinions.

(6) Except as provided in RCW42.52. 220, the executive ethics board
may revi ew and approve agency policies as provided for in this chapter.

((66))) (7) This section does not apply to state officers and state
enpl oyees of the judicial branch.
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Sec. 4. RCWA42.52.420 and 2000 ¢ 211 s 1 are each anended to read
as follows:

(1) After the filing of any conplaint, except as provided in RCW
42.52.450, the staff of the appropriate ethics board shall investigate
the conpl ai nt.

( { Fhe—tnvestigation—shatH—betmtedto—theallegations—contatned
Hr—the—complatnt—)) The ethics board nay request the assistance of the
office of the attorney general or a contract investigator in conducting
its investigation.

(2) The results of the investigation shall be reduced to witing
and the staff shall either make a determination that the conplaint
should be dism ssed pursuant to RCW 42.52.425, or recomend to the
board that there is or that there is not reasonable cause to believe
that a violation of this chapter or rules adopted under it has been or
is being commtted.

(3) The board's determ nation on reasonabl e cause shall be provi ded
to the conplainant and to the person nanmed in such conpl aint.

(4) The identity of a person_ filing a_ conplaint under RCW
42.52.410(1) is_exenpt from public_ disclosure, as_provided in_RCW
42.56. 240.

Sec. 5. RCW42.52.460 and 1994 c 154 s 216 are each anmended to
read as foll ows:

Any person who has notified the appropriate ethics board and the
attorney general in witing that there is reason to believe that RCW
42.52.180 is being or has been violated may, in the name of the state,
bring a citizen action for any of the actions authorized under this
chapter. A citizen action may be brought only if the appropriate
ethics board or the attorney general have failed to comence an action
under this chapter within forty-five days after notice fromthe person,
the person has thereafter notified the appropriate ethics board and the
attorney general that the person wll conmmence a citizen's action
within ten days upon their failure to commence an action, and the
appropriate ethics board and the attorney general have in fact failed
to bring an action within ten days of receipt of the second notice. An
action is deened to have been comenced when the appropriate ethics
board or the board's executive director accepts a conplaint for filing
and initiates a prelimnary investigation.

ESSB 5577. SL p. 4
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If the person who brings the citizen's action prevails, the
j udgnent awarded shall escheat to the state, but the person shall be
entitled to be reinbursed by the state of Wshington for costs and
attorneys' fees incurred. |If a citizen's action that the court finds
was brought w thout reasonable cause is dism ssed, the court may order
the person commencing the action to pay all costs of trial and
reasonabl e attorneys' fees incurred by the defendant.

Upon conmencenent of a citizen action under this section, at the
request of a state officer or state enployee who is a defendant, the
office of the attorney general shall represent the defendant if the
attorney general finds that the defendant's conduct conplied with this
chapter and was within the scope of enpl oynent.

NEW SECTION. Sec. 6. A new section is added to chapter 42.52 RCW
to read as foll ows:

(1) Each executive branch agency shall designate an ethics advisor
or advisors to assist the agency's enployees in understanding their
obligations under the ethics in public service act. Agencies shall
inform the executive ethics board of their designated advisors. As
funding permts and as determ ned by the executive ethics board and the
agency head, the advisors shall receive regular ethics training.

(2) Executive branch officers and enployees are encouraged to
attend ethics training offered by the executive ethics board at |east
once every thirty-six nonths.

Sec. 7. RCW42.56.240 and 2012 ¢ 88 s 1 are each anended to read
as follows:

The followng investigative, law enforcenent, and crine victim
information is exenpt from public inspection and copying under this
chapter:

(1) Specific intelligence information and specific investigative
records conpiled by investigative, law enforcenent, and penol ogy
agencies, and state agencies vested wth the responsibility to
di sci pline nenbers of any profession, the nondisclosure of which is
essential to effective |law enforcenment or for the protection of any
person's right to privacy;

(2) Information revealing the identity of persons who are w t nesses
to or victins of crime or who file conplaints with investigative, |aw
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enforcenent, or penology agencies, other than the commssion, if
di scl osure would endanger any person's life, physical safety, or
property. |If at thetinme a conplaint is filed the conplainant, victim
or witness indicates a desire for disclosure or nondisclosure, such
desire shall govern. However, all conplaints filed with the comm ssion
about any elected official or candidate for public office nust be made
in witing and signed by the conpl ai nant under oat h;

(3) Any records of investigative reports prepared by any state,
county, municipal, or other |aw enforcenent agency pertaining to sex
of fenses contained in chapter 9A 44 RCWor sexually violent offenses as
defined in RCW71. 09. 020, which have been transferred to the Washi ngton
association of sheriffs and police chiefs for permanent electronic
retention and retrieval pursuant to RCW40.14.070(2)(b);

(4) License applications under RCW 9.41.070; copies of license
applications or information on the applications may be released to | aw
enforcenent or corrections agenci es;

(5) Information revealing the identity of child victinms of sexual
assault who are under age eighteen. Identifying information neans the
child victims nanme, address, |ocation, photograph, and in cases in
which the child victimis a relative or stepchild of the alleged
perpetrator, identification of the relationship between the child and
the al |l eged perpetrator;

(6) The statew de gang dat abase referenced i n RCW43. 43. 762;

(7) Data fromthe electronic sales tracking systemestablished in
RCW 69. 43. 165;

(8) Information submtted to the statewde unified sex offender
notification and registration program under RCW 36.28A. 040(6) by a
person for the purpose of receiving notification regarding a registered
sex offender, including the person's nane, residential address, and e-
mai | address; ((and))

(9) Personally identifying information coll ected by | aw enf or cenent
agenci es pursuant to | ocal security alarm system prograns and vacati on
crime watch prograns. Nothing in this subsection shall be interpreted
so as to prohibit the legal owner of a residence or business from
accessing information regarding his or her residence or business; and

(10) The identity of a state enployee or officer who has in good
faith filed a_conplaint_wth an_ethics_board, as_provided_ in_RCW

ESSB 5577. SL p. 6



1 42.52.410, or who has in good faith reported inproper qgovernnenta
2 action, as defined in RCW 42.40.020, to the auditor or other public
3 official, as defined in RCW42.40.020.

Passed by the Senate April 24, 2013.

Passed by the House April 15, 2013.

Approved by the Governor May 8, 2013.

Filed in Ofice of Secretary of State May 8, 2013.
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